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secrets. A patent is related to all the uses of
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and how it is made. A patent provides the
legal ownership for an article and also a
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and sustainable patents to secure their
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once known.
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Figure 1: Diagrammatic Representation of Intellectual Property Rights
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I. INTRODUCTION

A management system that looks after the different creations by humans utilising their
intelligence which mainly comprises of copyrights, trademarks, trade secret, geographical
indicators, and patents is called as intellectual property rights managements (IPR
Management). It consists of other rights also viz. publicity rights and the rights which are
against the fair means i.e follows unfair means. One more term is also associated with IPR
that is IPR strategy, this term is mainly adopted by the companies as it helps in managing the
portfolio of a company. It is beneficial to company in certain ways like protecting their
trademarks, keeping their designs private & providing them copyrights [1].

Providing the copyrights to the intelligence & thoughts of man, sounds very complex
and complicated, but it is closely associated with our needs and daily life & continued since
medieval period. There are certain policies and laws enacted by the government to the
innovation by man. There are different types of IPR’s, but the three which are listed below
are most important ones [2].

Right

Patents ‘ Copvright ‘ Trademark

Intellectual Property ‘

Figure 2: Type of Intellectual Property Rights

1. Patent: It granted exclusive rights to a new invention for up to 20 years for different
category of patents like, utility patents for 20 years, design patents for 14 years and plant
patents 20 years, which in turn provides us alternative method for a product or the process
for creating that product, it also promises a new technical solution to any problem.

2. Copyright: It is termed as providing Rights to the creator for their literacy and artistic
works. Copyright includes range from books, paintings, music, sculpture and films to
computer database, maps & technical drawings. This is only the category of patents there
IS no registration is required for the innovator.

3. Trademark: It is defined as graphically represented mark which can create the difference
between the products of one person from others. It comprises of the package & colour
combo of the products. Any product designed by a brand has superfluity of IPR’s built
around it. Let us consider an example of a medicine formulation (say a tablet). It is
protected by layer of IPR’s like the name of the brand, its logo, color combination used in
logo, size & shape of the same, all these comprises of trademarks & the technology used
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in processing that tablet is protected by patents while the computer coding utilized during
manufacturing of a medicine & its associated SAR underlies the copyright. Thus, at last
intellectual property is always surrounding us in our daily life both internally &
externally.Analysis of competitors & associated risk both should be considered for
carrying out the smooth management of IPR.

Piracy |
Device ] .
handling Un aﬁz‘t;nmd
infringement B
Benefits ..
— of IPR. —
Informative
pool for .
general Trade secret
public

Figure 3: Benefits Associated with Intellectual Property Rights
Il. HISTORY

The enforced laws and government policies related to IPR have their system rooted in
Europe. The process & trend of providing the patent and trademark is continued since 14"
century.

1. Origin & History of Patents: Before 1331 in England a weaver of woollen clothes
named john Kemp used to make woollen clothes, he uses a unique technique for making
clothes and he do not want to share with anyone. Then on 16th July 13 31, King Edward
11 granted him protection through the letters patent. After that patent, that we will
exploit his invention and conducted the trade on woollen clothes. Along with this, we also
got the opportunity to teach that technique to others also. Thus, only because of patent, he
was able to explore himself his knowledge and skills. It was the first case being
remembered always in the history of patent. The Indian patents and design act in 1883
was amended. This act provides different types of patents like addition patent, secret
patent and also it elevates the tenure of patent for 14 to 16 years. After that many laws
came and amend it. At the end, the Patent Act 1970, was passed & is in still used in India.

2. Copyrights: Similarly, as a patent originated, copyright also originated in the similar
manner, by providing rights to authors for publishing their books and writings. The main
objective of the copyright was not to give exclusive rights to authors but also to control
the government's monopoly and publication. In 1911 United Kingdom copyright act was
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passed and elected, after three years in 1914, British Raj also elected in new copyright act
which was similar to the act of United Kingdom. And this act is continued till date.

3. Trademark: Since 13th century, the trend of trademark is in the market it was first
started with the bakers. In 1266, trademark legislation was first started in England. Baker
use a unique mark/symbol to identify and differentiate their products from others. In
1940, the trademark act was passed in India which was borrowed from the act of British.
Trademarks promises for sure product and also protect the general public and owners
from duplicate products.

111.BIOLOGICAL SCIENCE

Patent on an invention of any biological product is termed as biological patent which
in turn provides exclusive rights to the inventor & also protect it from others to manufacture,
sell and use the same for a tenure of specific period. There are various benefits of biological
patents, which gives exclusive right to inventor of their products, are shown in following
diagram.

| Bio- technology

products
Biological
Patents
i " Gen etically
n?;ﬁ;ﬁg | ‘ Modified
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Figure 4: Types of Biological Patent

It's being a controversial issue that one can patent genes also. It is against the ethics
because it treats life as commodity. Also, it determines the dignity of that gene holders. Some
persons laid down their views and says that genes occur naturally so patenting them is
unethical. Medical community also claims that patenting someone's genes can inhibits the
progress and development of medicine and science.

IV.CHEMICAL SCIENCE

Chemical patents are offered to scientist which in turn provides them rights to use
particular chemical, molecule and compound during their experiment and product
manufacturing for a particular period of time and other scientist cannot use that chemical
during that period of time. Apart from software development, all other new invention mostly
includes chemicals.
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V. PHARMACEUTICAL SCIENCE

Exclusive right of protecting any drug or invention of pharma industry is known as
pharmaceutical patent. The patents under this class preserves the chemicals(API) and
procedure used during the manufacturing of drugs.

VI.PROCEDURE FOR GETTING PATENT

For achieving a patent, the invention must be novel and relevant. It must be obvious
that is everybody in the field would be stuck with that invention.

The very first step in filing for the patent is that there is no already patent that cover
your idea. Quick access to patent can be achieved by surfing on internet through Google
patents search. One more patent search guide site is also available named united states patent
and trademark office.

VII.BEFORE FILING FOR A PATENT, THE FOLLOWING PARTS SHOULD
NEED IT TO BE PREPARED

All the specifications of the procedure should be mentioned in written form on a paper.
Sketch of the invention if required, in detail

A written oath which justifies that you are the 1st to discover that particular item.
Patent charges, filing, and examination if conducted, these parameters change annually.

PO

VII1.APPLICATION EXAMINATION

Once the application is filed properly, it takes a couple of years to proceed further.
Then the patent committee will assign one examiner to the patent who will respond to every
raised question. If the patent file found to be relevant, file will be issued to you as soon as
you do all the legal formalities and pay the charges. Patent is granted maximum up to 20
years after that period invention is free and anyone can use it. To avoid such act one can,
renew his or her patent.

IX. ALTERNATIVE OPTION

In case when anyone is unable to get patent or USPTO is not responding or patenting
is still in progress, one can file a provisional patent in above mentioned cases which in turn
justifies your patent is pending. No declaration/oaths are required in case of provisional
patent.
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