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architects of the constitution of India have
given rather overriding place to the ideal and
aspiration of social justice. Attaining social
justice has been the principal concern of and
consideration under the directive principles
of state policy. It has been the cornerstone of
the constitutional morality in India. The
theme of social justice in matter of food
provisioning, employment assurance and
child welfare, which is case studied, has been
a major spirit of the constitutional ethics in
the country. The relations among ethical
governance, moral discourses and practices
of social justice are explored.
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l. INTRODUCTION

To begin with, justice is integral to governance. Jovern a country is to impart
propriety, impartiality and fairness to the popelaénd, it is only in a regime of good and
righteous administration an regulation that suaoig is possible, feasible and practicable
between one individual and another in interpersamtafaction — individualistic uprightness
and between one group and another on a larger stée society — societal fairness. The
securing of the fair deals for one and all indiglluin a society is never a stand-alone
activity. It is not a separate and un-entangletaci o think of justice as a set of actions that
is in isolation of the wider canvas of actions of/grnance is erroneous and unrealistic.

The steerage and administration in a nation semasy purposes and leads to
multiple accomplishments. One of its crucial pugmdowever, is to render freedom, equity
and fairness and offering something valuable andedato its citizenry. It is the aggregate
level of efficient and effective management and iadstration across a polity, society and
economy of countries that do necessarily inducdtrdss and facilitate the interpersonal
conduct of propriety, uprightness and fairness omaas scale. It is then imperative to assert
at least three concise and relevant observationsthen relation of uprightness with
governance in the context of India, a country unclamsideration in the present research
project, as elsewhere in the world.

One, justicé fairness and uprightness for the populace is afsgybrid actions. It is
a mix of actions of private individuals and thatpafblic functionaries of the government.
These hybrid actions are integral part of the widenvass of a plethora of similar hybrid
actions but of the steering, managing and goverofragnation.

Second, the route to the endeavor towards asses®héhe extent and level of
attainment of the fair play, propriety and uprigéda in the society and economy must then
necessarily and unfailingly pass through and medidily an extensive analysis of the
characteristics and patterns of the governing aimair@stration in a nation.

Third, the conceptual framework on the relationtltd performance of justness for
citizenry with the executions of steering and mamgghe nation is necessarily conjoint on
the issue of assessment of the uprightness ame$sir This conjoint perspective is therefore
a befitting and realistic approach to proceed with.

The study is centered at the analysis of aggrggatie, that is, the socio-economic
fairness and uprightness. This is justice at theesal level among those who are starved,

! Justice is an ancient aspiration of human settlésn@uch aspiration may be traced in as remotedan &s

the Babylonian Codes of Hammurabi. The Roman gir&sid medieval Semitic theologians had their own
specific religious doctrines and sermons on thenthef fairness and justice. The idea of justice itggburney
from antiquity till the dominance of classical lilaéphilosophy. Classical liberalism, whose foumnalatvas laid
down with the European Enlightenment project, cumest justice in terms ofiridividual rights’ and ‘legal
egalitarian values’ Being distinct from benevolence, charity, prudenmoercy, generosity and compassion, the
notion of justice demands something in excess d, @ course, beyond such values and virtues ofamum
beings. Seekers of justice in all ages have mearnbus things in the name of fairness and justice —
commutative justice, retributive (restitution) jigstand distributive justice.
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hungry and destitute. It is fairness among those ate workless and unemployed. It is
uprightness among the children who are uncarediotegied and insecure in the country.
The case study is therefore in three areas: foodritg employment assurances and child
welfare. The ethical directives in these fieldshd civil society and government bureaucratic
interventions are the litmus test of the good, @ife and efficient governance in securing
the socio-economic justice in food, employment et care.

With regard to methodology, the verbal and semaatguments are relied on to
ascertain the level of attainment of equity andtijes The tabulations of quantitative
information as well are used. The data and infoinatised are mostly from published
secondary sources. There is no field survey anitsvis/olved. The content of the thesis is
based on the table work of synthesis of theorefigaheworks and systematization of the
collated information from secondary sources of dagublished literature in India.

What follows in three sections below is an inqund exploration. In the first section,
the status and features of the concrete publiccathand moral prescriptions and
recommendations regarding undoing injustices imalinlfurnished. The second section deals
with the description of the ethical public discaummn the principles of fairness in distribution
of benefits and burdens associated with and inenatt food provisioning, employment
assurance and child welfare in the country. Inttiie section, an analysis of the relation of
the public ethical practices with the discoursetlom social justice in general in the Indian
society is put forward, followed by concluding reksa

II. PRACTICE OF PUBLIC ETHICS

To begin with the social and cultural identity oflla, it is home to populatiohsf
the Aryan, DravidianandMongoloidstocks since long. In the course of time, it embdathe
arrival of the Arabs and the Afghan migrants aslwelis home to a large community of
Hindus who have been in majority and the minoriggnenunities of the Muslims, Sikhs,
Christians and Parsis. The rest of the populatmomprise of approximately 2000 ethnic
entities of various denominations. India as a aguhas for long been characterized by a
mosaic of racial and ethnic compositions of popaolet and the division of society along
these lines as well as on the lines of caste ftatton and continuing otherwise
differentiation. It continues to be a country otisb and cultural divisions and diversity.

In the process of evolution as a nation, it hag &lsen a home to a burgeoning
category of economically excluded in population.eTéconomically excluded group has
included the landless and other asset-less latmarewell, whose ranks have included large
numbers of unemployed and underemployed personglhss employed persons who earn
very low incomes. Other socially and economicabgleded groups include the small and

*To guote a perceptive remarks about statisticehgtfucture regarding population enumeration inréggon:

The three most densely populated countries, Iri&jstan and Bangladesh, have taken regular cesssisee
the end of the nineteenth century. India has hakl @very ten years since 1871 ............... In five fozigbt,
census information is complementgddemographic and health surveys ............... the deosely populated
country in the region is also the one for which mave the most demographic data, thanks in parnhtbals
Sample Registration System (SRS) which constautaliable additional source (Veron, 2008, pp. }2-3
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marginal farmers, small artisans and informal secperators, disadvantaged women, ethnic
minorities, hill people, and people with mental ginysical disabilities in the country.

The marginalized and disadvantaged people livingttan marginal lands such as
riverbanks, coastal areas, astthrs(riverside flood-prone areas and low-lying sandgrids)
and also on the semi-arid lands, and hence onrtrg fine of severe types of natural
disasters such as cyclones, floods, and river @mesihave also belonged to the excluded
groups. Of all these groups, a chunk of populaceldeen more excluded than others. For
example, the women have been as yet more exclidedthe men in the male-dominated
poor families in the Indian society. In a socialtmxaof domination and subordination, the
tragedies of social exclusion of a number of casig tribe and degenerate status of women
have been historic.

It has never been easy to locate a unitary etldodes and practices among the
populace of the country. There have been multifaledards of considerations and diversified
concerns across the castes and communities initihesaciety with regard to the desirable
and the undesirable, the recommended and thectesirithe beneficial and the harmful, the
blissful and the sinful, the right and the wrongsuch diversified populations with divergent
cultural and religious practices, the individual radities of caste groups, religious
communities and racial and ethnic identity clusteesre been divergent. Such social
divisions, diversities and exclusions among popatatlong the lines of community, caste,
race, ethnicity and social exclusion have had shmapgact and implications for the evolving
panorama of collective social ethics in the country

Historically speaking, there have been a base wiix@ed, plural and hybrid public
ethics and morality, and these have been mucheinfled by the diverse principles and
recommendations of the religion and culture of dieesects and traditions. The diverse
stocks of Indian populations have carried the djgat reservoir of moral codes and ethical
practices of their respective traditional ancestorgjuite long. There have been a diverse set
of inherited ancient and medieval moral codes dhit@ standards that have been prevalent
among the diverse populace. The socio-cultural rdittes have always meant that an
anticipation of a uniform civil morality and ethlaade has been unimaginable.

Within the framework of divisions in gender-specifiractices and comportment and
a general dominance of codes of patriarchy for |ahghere has been one predominant
ethical code and belief that have been prevalemingnall such divergent groups, sects and
communities that specific one has been the priaapplkarma (human deeds). This morality
of good and the ideology of consequentialism hasnbeased on the belief that a ‘good
karma’ (good action) does always reward with, ahdrdby, always produces, a good
outcome for a person, in the present as well asddife.

Such a moral belief on karma (befitting reward cian over a long horizon of time)
had swayed the traditional ethical horizon for guiing before the wheels of the evolution of
uniformity in the ethical codes and norms begareal earnest in the country. Beyond such
cultural belief and social recommendations of ndiveacontent, the predominant ethics and
moral practices have always in the last resorteradt on seeking the livelihood by one
means and the other in normal times as well anguhe times of the natural hazards, for
example, the notorious famines in the country.
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The British colonialism had created a disruptiorsirth a social order in two ways:
first, it allowed and rather accentuated the soaiadl cultural divisions for realising the
purpose of effective rule and domination over adimenunities, and second, it rather
reluctantly encouraged a small group of citizengyét introduced to a universal code of
ethics and morality. Retrospectively speaking,aid lbeen the political resistance against the
British colonialism that had led to the quest foiversal moral values and adoption of the
universal norms of individual liberty, autonomy ajustice for individual citizens in the
otherwise diversified and heterogeneous Indianespci

Much influenced by the ethics of later utilitariam of the British colonial age, it has
been only much later that the deontology of claimstitlements and rights has been
strengthened after political independence in Indllee politically independent and sovereign
country introduced the Constitution and throughhi# base of the universal standards of
constitutional ethics. The Constitution of Indiathvas drafted and came into vogue in 1950
enshrined the deontology of claims, entitlements raghts of individual human beings in the
country.

A distinct pattern of stewardship of society andremmy emerged since 1950, and it
was through insistence and advocacy of confornaitthe constitutional ethics in public life.
Over last seven decades, a constitutional ethiosugiimn the provisions of the directive
principles of state policy has been superimposest tive contradictions and conflicts that
have been inherent in the plurality and complegityhe ethical lives of the citizens in the
civil society. The government, bureaucracy and rmothgate organs that have started
functioning under the umbrella of the frameworktloé¢ directive principles of state policy
have regularly been embracing the universal mdvhgations to promote the objectives and
actions recommended therein through mostly norslagve and non-statutory means and
modes over the years. Such constitutional imposstizave specifically been in the direction
of convincing, recommending and justifying the aiding universal principles and spirit of
social justicé in the nation.

The public ethics and concerns for social justie@ehevolved over a number of
decades in the country. It has accommodated themabncerns while carrying forward the

Social justice is a bit different genre of idea amdion programme. Social justice is required bsegdwman
beings are dependent beings and have dependenoggh ratural dependencies and man-made dependency.
the lottery of luck and predetermined location ioft) one is not responsible for things beyond enmeasonable
control, and therefore, one is not deserving of lball and inferiority of birth in a group, castedatommunity.

It is therefore that one is not responsible for aederving of distress and dislocation in lifeheatone is
entitled for “rights of man” and equal treatmentagual entittement to get away from these ill-luCare is
needed; altruism is needed.

A Sicilian priest, Luigi Taparelli d'Azeglio, usdbe term ‘social justice’ in 1840 for the first ttmand it was
given prominence by Antonio Rosmini Serbati in 18%Be doctrine of social justice has become catdind
paramount since the approaching of a welfare stateurope and elsewhere. The modern concept oflsoci
justice emerged out dhe throes of early industrialization in France &rdain in the 1840s. Social justice is
conceived today as principally redistribution ofets and incomes through a social policy of theeguwent
supported by responsibility-bearing and accournitskskeeking civil society.
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past traditions and moral beliefs and paradigmactbn. The universal normative values and
principles of public action as enshrined in thestntion have been superimposed as the all
pervasive constitutional morality on the multipteustures of the public civilian morality. It
has been premised on the recommended, justifiedl@sided adherence to the principles and
spirit of the framework of the constitution of tkeuntry, specifically the sections dealing
with the directive principles of state policy.

The contemporaneous public ethics has been buitherdiverse familial and group
moralities of the legislators, executives, judigiand the members of Indian civil society.
The moral principles and ethical codes of professiounions (of merchants, farmers,
workers), religious associations (of creeds, sectsymunities) and nongovernmental
organizations (of interest groups, pressure grochpeities) have worked in conjunction with
the ethics and moral precepts of the welfare statkthe constitution of the country.

The conjoint framework has been conducive and uns#ntal to creation of a
foundation of a social consensus so as to keepetieal interest above self-interest of
individual citizens (and households, families), ang working as a basis for unanimity to
resolve conflicts in value and norms of action bl life. The hybridization of public
ethics and Constitutional morality as it existsapcas been in response to resolve the
tensions of accommodating the divergent interestd aspirations of the caste and
community divisions among populace and undo themhdr inheritances of injustice
committed by the policies and system of repressing exploitative colonialism over the
years and centuries. Both the oral traditions il cociety morality as well as the written
compositions of the constitutional ethics have besflecting the aspirations and values of
the majority of citizens in the country.

The constitutional ethics has been based on thelyvabreed social contract, and it
has been the stable, permanent and objective otbrihe good and bad, the right and
wrong, and the claims and obligations. In contrésg, civil society morality (also called
public morality) has been based on the inheriteziesuh and medieval customs and traditions,
and these have the relatively unstable, shiftind, @mplex base of moral notions of the way
of life as these have been influenced by a pletbbthe subjectivity of moral judgments and
evaluations of free individuals of varying castsses and regional identities in the country.
Over the years and decades, there have been atamgptendeavours to reduce and resolve
the tensions and conflicts between the two souafepublic ethics and morality in the
country.

What goes in the name of public ethics today igreelgy between the singular ethics
of the written Constitution and the plural, mixewtlahybrid oral codes of social and cultural
informal interactions in the civil society. In thi;igoing synergy, the public ethics today is
ethics with social freedom to act without interface, and is always an outcome of consensus
and unanimity about the universal notions of freedind justice. It is not a stand-apart civil
society ethics alone but a combination with the sTitutional ethics in India. It is a
combination of overlapping ethics of the organgh# civil society and that of the Indian
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State with a written Constituti6nwhich in turn has been justifying and recommegdime
social justice as the overriding goal of the publaticy in the nation.

In this mixed morality framework of the public acdnstitutional ethical practices,
the moral concerns have been varied, multiple ayitidh Some constitutional and public
ethical directives have been of the nature of ddogical moral imperatives. These have
been pursued as a matter of principles of actitm, is, irrespective of a concern for its
outcomes. Others have however often been basedooality of consequentialism whose
following have required assessing the common gouwbveelfare generated as outcomes of
actions of the masses in the country. In the plungbrid and differentiated morality
framework of diverse ethical practises of casteedr race and religious communities,
however, the common-sense morality has been aestapiong the populace. The
accommodation has evolved over last few decadesh#émacterise the moral and ethical
steering, managing and governing of the societgdin.

In this plural, mixed and hybrid morality and etidiramework of control, regulation
and oversight in India, the attainment of fairnessl justicd has been a dominant public
prescription and recommendation for the sake ompteon of the good and the righteous
practices of social interactichemongst citizens in the country. The constitutigmablic

The spirit and content of ethics as inherited friva past and as filtered from the dominant tradgi@and
customs of the day was vigorously debated by mesntiethe Constituent Assembly year after year amally,
got compiled as Part — IV under the heading of &ive Principles of State Policy in the Constitatiof India
in 1950. It constituted the Constitutional ethioghe country. The civil society ethics was presdinteembrace
it.

As of now, much of the present conception of moyadind justice have been moulded by the Constitatio
ethics and public morality enshrined in the DireetPrinciples of State Policy in the Indian Constitn in
force since 1950. Among many uniform public ethicahcerns, the morality of social justice was mtue
paramount pillar of ethical governance in the couniindia adopted the goals of a welfare state idiately
after the Independence from the British coloniap&m and enshrined the social justice as the ttatienal
obligation.

® To recall, the moral and political philosophy elsere have been far ahead in comparison to otheblieshed
academic disciplines of knowledge in attempts tfinde re-define, refine and reformulate the conaapt
framework of normative categories of justice, edyahnd virtue. The liberals and libertarians heyween

champions of ethics and morality in the servicdfaofness and justice. The Indian academic and asliol
fields have not been oblivious to such developmant these trends since the days of British colieniaof

18" and 19 century.

® The concept of social justice is used in contewtere people understand social justice to be afadurtess
beyond individual justice. In contemporary timestdbutive justice is concerned with distributiohl®nefits
and burdens in equal and fair manner while socigtige is concerned with the distribution of pramsng of
public goods and services.

This has been the principal claim of all ‘socialipg theorists from Richard Tittmus (1956; 197®@) Robert
Pinker (1971; 1979) that a good life is the uniaégoal, and well-being is a need that requiresiigiin spirit
and care work to address the issues of dependenfcedsldren, women, and elderly, deprived and edet in
markets for property and work opportunity.

Social justice is conventionally concerned withtrdlsition of education, health-care and opportesitof
gainful employment in equal and fair manner amolhgpaincipally by including the socially exclude@he

Copyright © 2024 Authors Page | 7



Futuristic Trends in Social Sciences
e-ISBN:978-93-5747-775-8
IIP Series, Volume 3, Book 1, Part 1, Chapter 1
JUSTICE AND ETHICS IN INDIA — AN ASSESSMENT

morality of liberty, equality and fraternity haveey the years subsumed the divergent public
moralities of varied social groupings of the cisdciety, and such morality has never been
pure but rather hybrid — a combination of judgmieased on respect for certain principles
(deontology) and a judgment based on outcomes bteni action (teleology and
consequentialism).

The constitutional ethics and provisions of rigatel duties therein have not merely
set the public ethics of the welfare state modeldiso provided the requisite guidance to
ensure the dignity of individual citizen, secure #pcial justicé for the marginalised and
excluded, and eliminate the inequalities and asymeseamong the social groupings and
economic classes in the country. The postcolomidial stands on its firm ethical footing as
this foundation has been enshrined in the directiweciples of state policy of the
constitution of the country.

In a regime of ethical governing of the society aednomy, the spirit of the guiding
directive principles, policies and recommendatibas increasingly percolated down to the
masses over the last seven decades. It has bebensgénda of discussion, discourse and
practical reasons among the private citizens arliguunctionaries to organize public
actions according to moral injunctions on socidatige as contained therein the directive
principles of state policy in the country.

It is a novel feature of the Constitution of Indet it has set the social and economic
ideals and it has organized its multiple articlestlze “instruments of instructions” to the
legislature (Parliament) and the executive (buresry). The article — 36 to article — 51,
contained in part - IV of the Constitution of Indeand under the title of the directive

concept of social justice takes within its sweep tijectives of removing all inequalities and atfog equal
opportunities to all citizens in social affairsvasll as economic activities.

Social justice seeks to ensure systematic andtstalcsocial arrangements to improve equality asra social

and political value. The term social justice islanket term so as to include both social justicd aconomic
justice. In 1994, a political report entitled th&dtial Justice:Strategies for National Renewal” was
published in England. It was based on the Repai@Commission on Social Justice that was set up
by John Smith, the leader of the new Labour PamtyBritain. It was however completed and
published under the leadership of former Prime Bari of Britain, Mr Tony Blair.

"In India, social justice has not been construedliasibution of economic resources among individu
continues to be construed as fair distribution afial status (respect and power), employment angagtbn.
Since beginning, social justice connoted that $agiaups, rather than individuals, were the unitgustice
calculation and benefit allocation that in turn viesed on the assumption that individuals wereddaataged
on account of belonging to a group or a caste.

A new movement for social justice through affirmatiaction for disadvantaged groups, mainly lowestes
called the ‘Other-Backward-Castes’ (OBCs) begat980. In the 1990s, the disproportionate ‘represent’

of lower-castes in bureaucracy and legislature seen as evidence that inequalities in opportunpersist.
The politics of social justice in the 1990s hasrbeae informed by growing political clout of loweaste
parties and leaders in Indian politics who havenberguing on the basis of caste inequalities, $qestice and
job quotas.
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principles of state policy (DPSP) as it is set e tbackdrop of the preamble of the
constitution and it is inspired by the Ireland mipdege moral persuasion and guidance to
promote and advance the national character of sodetic constitutional socialist secular
republic in India.

Within the constitutional directives, there hasrbéaur amendments that have been
brought to the corpus of articles — 35 to articté4 by the Parliament in 1976 (42
amendment), 1978 (#4amendment), 2002 (86amendment) and 2011 (9amendment)
respectively. These amendments have enriched th&itdgional ethics on the road towards
recommending and persuading to the citizens td ihgt practicable and pragmatic morality
in their private life and public realm of interaaiconduct and action in general.

While the welfare provisions under the aegis of wedfare state as inspired by the
public ethics have been available since 1950sdmajrthere has been a surge in the making
of the social policy innovations in the countryc@®2004 — last ten years. Attempts have been
made to make steps towards creating a transforenaind rights based developmental
welfare states as a tactic to assuage the griesaotdhe citizens and orchestrate the
pacifying policies to palliative effects.

There has been a surge in social sector policiesitiate and strengthen the social
protection measures as part of the innovationsitent and design of welfare policy of the
governments in India. The public constitutionaliethas summarized in article — 33 and
article — 47 under the directives on the statecgdtiave often been pitched to test the scope
of the positive laws on the fundamental rightsiGzens under article - 21 in recent years in
the courts. All these have formed part of the regoh ethical governance and promotion of
social justice in the country.

lll. ETHICAL DISCOURSE ON FOOD, EMPLOYMENT AND CHILD WE LFARE

In the civil society framework of plural, mixed amgbrid morality and ethics of
governance, whether a person goes hungry and skadpsut a meal, a person goes around
as a vagabond without a fruitful engagement andila grows without opportunity to gain
numeracy, literacy, health-care assistance andegioh against the evils of society were
mostly normative issues and required moral conataers. In the country, there had been a
social tradition of patron-client relations, knowocally in vernacular language as the
“lajmani” system in the framework of which the nmast lords and the rich sections of the
society used to take care of the food requiremamtisemployment needs of the beneficiaries
in the villages.

While inheriting diversity from the past and camyia multiplicity of religious and
moral influences as cultural and social baggagepthlosophical and political proclamations
about Niti (just policy) and Nyay (justice) haveebetraceable to ancient literature, and the
narratives about medieval Adl (fairness) and Ingpedtice) have been handed down to the
present generations on the Indian subcontinent froedieval times. These inherited
conceptions did not fully wither away from the meias of populace. In the mainstream
public life of both rural and urban citizens, tret sf rituals of charity, benevolence, dana-
dharma (religious gifts), khairaat-zakaat (religiagivings), Bhandara (ceremonial feasting)
and alms-distribution, and giving heed to the veiokfairness have been a cornerstone.
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The system in which the charity and compassionetierss used to be practised had
certainly been of ad-hoc, piecemeal and localisgdre. Of course, the protection of children
against the social ills and dangers and the pravisg of education and healthcare to
children used to be considered the sole obligaifadhe family, and not of the government.

The colonial rule disrupted the feudal and semd&usystem everywhere as the
colonial administration brought in the budding ¢alist framework of the economy. With the
budding and maturing capitalist framework, the @ron got increasingly dis-embedded and
un-enmeshed from the culture and society, and thweetary relations got strong. In times of
scarcity caused by the man-made and natural disasee market as allocation and
distribution mechanism often failed. To deal witltls situations of failures of the markets in
times of catastrophe, the colonial economic adrration introduced the ad-hoc
arrangement of a system of distribution of foodimiyirthe times of famines and natural
disasters among the adults and children.

The utilitarian ethical moorings did survive in tmeinds and mentalities of the
colonial masters, as the economy was not complelishembedded with society. In Indian
society, the championing of the cause of makingigron for food to the hungry, of jobs to
the diligent and protection of children from thendars have survived as the principles of
charity and compassion, and the colonial rule cédie it in haphazardly way.

The postcolonial society has however been builthenstrength of the constitutional
public ethics and morality that brought, thoughadiobut inevitably, the public ethics of the
governmental provisions of access to food, employngeiarantees and child welfare to the
needy and deserving ones to the centre stage. ©ra and ethical actions in India that have
variously been desired have often been recommeratet] justified by a number of
instructions contained in the directive principlekthe state policy (DPSP)containing
sixteen articles numbering from 36 to 51 in partdiMthe Indian Constitution), and at least
five articles among them, viz., articles 38, 39, 43 and 47 - have been directly relevant to
the themes of food, employment and children welfare

¥To quote:

Although explicitly declared non-justiciable, tha@é&ztives cast a ‘paramount’ duty of observancéh@ making
of law and policy. Because of this, Indian courdsédr deployed the Directives as a technology oftitatisnal
interpretation: they have favoured interpretationat fosters, rather than frustrates, the Directiv8sis
‘indirect’ justiciablity has contributed a good de@mwards the fructification of the substantivenittk’ versions
of the Indian rule of law (Baxi, 2004, p. 325).

%India is the representative example:

In south Asia, targeted interventions like publiorks existed under Mughals and British
rule ......... in India, targeting has been a comnetement of a wide range of social policies,
carried out on the basis of a well-developed systénoategorization, of social (SC, ST,

Other Backward Castes) as well as economic (“BeloevPoverty Line”) categories, and on

the basis of the post-colonial pact with businessthat realized the need for anti-poverty
programs ............... One of the best known edarhas been the Maharashtra Employment
Guarantee Scheme, which provided rural employmenthe basis of “self-targeting”, in
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The public administrative and macromanagement igegctin the country have
often derived the ethical inspiration and justifica from these articles. To complement
it, the Supreme Court ever invoked the article eithe Constitution that emphasized the
equality before the law and equal protection ofdamthe country. To present the ethical
directives one by one on the themes of provisidriear, employment and child welfare
in order, the Article 47 (DPSP) has stated:

The State shall regard the raising of the levahatirition and the standard of living of its
people and the improvement of public health as @mib® primary duties and, in
particular, the State shall endeavour to bring abprohibition of the consumption except
for medicinal purpose of intoxicating drinks anddofigs which are injurious to health.

With regard to the labour employment, the ethide¢daives to the government
have been contained in the Article 41 (DPSP) tteés:

The State shall, within the limits of its econorapacity and development, make effective
provision for securing the right to work, to educatand to public assistance in cases of
unemployment, old age, sickness and disablemeditnasther cases of undeserved want.

In the country, the recent researches show thatatmog from rural to urban areas
are likely to continue on a large scale and that ighan essential part of the livelihood
coping strategies of the rural poor. Rural survistahtegies demand that young people
fully contribute to meeting the livelihood needstbéir households from an early age.
Most of the rural youths are either employed (waged self-employed) or ‘not in the
labour force’. The issue, therefore, is not so mablout unemployment, but serious
under-employment in low productivity, predominarttipusehold-based activities.

In addition to the issues of nutrition and employpmfor the populace in need,
there is recommendation and justification for tmeefand compulsory education of
children. The Article 45 (DPSP) has stated:

The State shall endeavour to provide, within a quriof ten years from the
commencement of this Constitution, for free andprdsory education for all children
until they complete the age of fourteen years.

A comprehensive set of moral imperatives are howeanpiled in the Article 39
(DPSP) that recommends that:

which wages provided are low enough so that bettemwould not apply for the scheme
............ Food aid played a big role in the 19@#ine in Bangladesh............. In Bangladesh,
particularly following the war and natural disasgrinternational organizations have played
a large role, with a big impact on targeted foodtdbution schemes, and the support to
“national” NGOs ......... The big challenge for sakpolicies in the region, in the context of
continued economic transition and globalizationfas transformative forces to find strong
anchors in public institutions, and to shape a matusive social contract (Haan, 2010, pp.
204-7).
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The State shall, in particular, direct its poliaytards securing:

* That the citizen, men and women equally, haveitfie to an adequate means of
livelihood,;

* That the ownership and control of the material igses of the community are so
distributed as best to sub-serve the common good;

* That the operation of the economic system doesesatt in the concentration of
wealth and means of production to the common detrim

* That there is equal pay for equal work for both raed women;

that the health and strength of workers, men anchewy and the tender age of
children are not abused and that citizens are oatedl by economic necessity to enter
vocations unsuited to their age or strength;
that children are given opportunities and fac#itié®d develop in a healthy manner and in
conditions of freedom and dignity and that childtioand youth are protected against
exploitation and against moral and material abandont.

Such ethics and morality has ever been requiredaloked by befitting legislations
and laws from time to time. It has been expected the civil society would participate in
carrying out the ethical obligation, but the gowveemt was directed to enact proper
legislations to create binding obligations. In thisgard, the Article 39 (a) (DPSP)
recommended:

The State shall secure that the operation of tigallsystem promotes justice, on a
basis of equal opportunity, and shall, in partiauylprovide free legal aid, by suitable
legislation or schemes or in any other way, to eaghat opportunities for securing
justice are not denied to any citizen by reasoaaainomic or other disabilities.

The Article 38 (DPSP) states:

» The State shall strive to promote the welfare & people by securing and
protecting as effectively as it may a social orohewhich justice, social, economic
and political, shall inform all the institutions die national life.

* The State shall, in particular, strive to minimige inequalities in income, and
endeavour to eliminate inequalities in status, Ifhes and opportunities, not only
amongst individuals but also amongst groups of [gemsiding in different areas
or engaged in different vocations.

The constitutional ethics that was set was hightpleatic to spread the message that
unless inequalities and asymmetries are reducedmibral order to ensure social security,
guaranteed employment to adults and welfare anarisgto children are not possible. And,
it is therefore, Article -39 has given befitting mbdirectives to the government.

Article — 39 (b) and Article 39 (c) were added aftee 23" amendment in 1971 states

as moral judgment. The Article — 39 (c) sets thgatige duty and obligation of the State,
while the Article — 39 (b) however sets the positiaoral obligation as follows:
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The State shall, in particular, direct its poliogwtards securing: that the ownership
and control of the material resource of the comrtyuare so distributed as best to
sub-serve the Common Good”

The Article - 39 (c) states:

“The State shall, in particular, direct its polidgwards securing: that the operation
of the economic system does not result in concemtraof wealth and means of
production to the Common detriment”

The purpose of laying down these articles as thective principles in the
formulation of policy of the nation has been to aetonstitutional ethical directions and
recommendations to the state machineries and amaries in the country. These directions
have been available to the politicians, bureauceanyjudiciary as well as common citizens.
These are in the nature of moral persuasions tdoaards justice through social, political
and economic policy and at best whenever posdibteiih befitting legislations and law.

The public debate, discourse and practices in pineres of judiciary, bureaucracy
and politics of the nation over such written cansibnal directives, though non-judiciable,
have ever stimulated a civil society ethical codésehaviours through which an ethical
regulation and direction has been made possibladia. A common secular understanding
and practices in line with the constitutional eshithough sometimes disrupted by corruption
and rent-seeking phenomena, has evolved to impajarity of civil society actions, often
carried forward by trade unions, farmers’ organaatand non-profit societies, trusts and
associations in the country.

In a globalised world (at least since the econamestructuring of 1991 onward), the
public ethics and moral practices had not been peddent but rather linked to,
interdependent with and often buttressed by therriational proclamation$as well. The
global ethics and its evolution had always impadtes patterns of domestic governance in
India. India’s commitment to upholding human righasid the rule of law through
mechanisms that ensure equality of treatment andyeig outcomes mirrors that many long-
standing obligations it has committed itself to don as a leading member of the
international community of nations.

%In the international context, the United Nationsits Development Summit in September 2015 adopted
almost 17 sustainable development goals (SDGs)L&fdargets to achieve as the 2030 Agenda for babie
Development (ASD), and it was endorsed by 193 mewobentries.

These global goals were outcome of a politicallgatgted consensus about post-2015 developmentsusid
consensus were fortunately not at all the outcoframp exercise in simplification in the name of piioity and

not outcome of any attempt at reductionism throgghntification of goals but rather it did set irgdre

gualitative objectives of equitable and sustainaleleclopment.

The power of these SDGs lies in the normative valti@ call to action on the principle of common but
differentiated responsibilities to be shared by ootied individuals, organisations and nations.
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Most recently, this has been articulated in thenfof the universally agreed upon UN
sustainable development goals. The relevant glgoals, as set in the framework of
Sustainable Development Goals by the United Natirggnization and which India has also
adopted for the duration of years 2015-2030, haenbmpacting the ethical governance, in
addition to constitutional directive principles éwod, employment, child care and wealth
distribution in general. These relevant SDG hawnlzes follows:

Goal 2: end hunger, achieve food security and improveditiart and promote sustainable
agriculture

Goal 4: ensure inclusive and equitable quality educatiod paromote lifelong learning
opportunities for all

Goal 8: promote sustained, inclusive and sustainable enangrowth, full and productive
employment and decent work for all

Goal 10:reduce inequality within and among countries

Just prior to adoption of sustainable developmesdlggas normative values, the
Maastricht principles on extraterritorial obligations of states in threaof economic, social
and cultural rights has also been impacting theegmnce in India. Two principles in
particular have had relevance to the evolutionudlig ethical governance in India as well.
Principle 23 in part IV on the obligations to praitdoes narrate the General obligation:

All states must take actions, separately, or jgitiirough international cooperation,
to protect economic, social and cultural rightspafrsons within their territories and
extraterritorially .........

Principle 29 (b) in part V on obligations to fuléind to create an international enabling
environment states:

measure and policies by each state in respecttefforeign relations, including
actions within international organisations, and demestic measures and policies
that can contribute to the fulfilment of economsgcial and cultural rights
extraterritorially.

Such moral commitment and pursuance of ethical ratpes on the part of
politicians, judges and bureaucrats in professifields and social reformers and activists in
the civil society towards securing food for allydtifying employment guarantees to seekers
of jobs and advancing welfare and care of childrave formed the of public ethics practices
in modern India over decades, and continues tocaitpe life of citizenry and the nation.

In retrospect, the evolution of public ethics afficacy of ethical governance have
been considerably successful in creating a paliiganda in favour of evolving positive law,
and thus, inducing enactment of corresponding letss in the Parliament and state
assemblies and influencing the political economitices, country-wide programmes and

Y“The source is Maastricht University (2012) (Edlyaastricht Principles of Extraterritorial Obligati® of
States in the Area of Economic, Social and CultRights”, Maastricht
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schemes to guarantee the employment to non-engggedide food to the needy and
facilitating holistic care of children over the ysan the country.

IV. RELATIONS OF ETHICAL DISCOURSE WITH SOCIAL JUSTICE

Century old structure of plural mixed and hybridiective morality and ethics of the
civil society and the recent foundation of the ¢dusonal ethics superimposed upon it to
bring uniformity and universality with regard tons&ization regarding the urgency of social
justice, the most significant discourse has beetheraffirmative action by the government
in India. The affirmative action in the country hiagen the form of reserving the seats of
admission in schools, colleges and universitiesrasdrving the jobs and employment in the
government and public enterprises for the schedulées, scheduled castes and other
backward classes of the Indian society.

The social justice argument has also focused orewament of non-discrimination
against, general welfare of and compensatory pistc excluded, marginalized and
disadvantaged ones. It has also inspired the poowmgy of food for the hungry and the
protection of women and children in general. Thaiament of social justi¢é has been a
cornerstone of the non-justifiable directive prpies of the state policy in Part four of the
Constitution of India. The Indian State has ofteliofved the constitutional moral obligatory
directives, and the bureaucracy has mostly solnghgidance from the constitutional ethical
spirit in furthering the foundation for universalweation and health-care in the country.

Theoretically speaking, the most prominent modesfernider and advocate of social
justice has been John Rawls (1971; 1972). It wasmmerely a core idea of the political
philosophy but also a powerful argument of the jubthics on the basis of which that the
idea and practice of social justice was defendedind@a prominent advocate of the idea,
John Rawls (1971 argued and the distinctive aspect of his work heen the argument in

12T o continue to quote

Let me end with a plea for accountability at alvéés: local, national and local. ............... o&al
justice has to be looked at from the ground lewehere the poor live. ........... Democratic
decentralisation that utilises local informatiomjtiative, and ingenuity is thus extremely impottéor

the poor ............ Finally, social justice has lie ultimately demanded and achieved from bel@t, n
from above ............ Ultimately, if the demaaod find achievement of, social justice has to cthom
below, the people to whom these institutions areet@ccountable have to play their part in terms of
responsible behaviour (Bardhan, 2001, pp. 471-80).

13 1t is an egalitarian theory of justice of instins of the basic structure of society in genelratiegrating
concerns regarding individual liberty, conditiorfsopportunities available to individual person dhd status of
benefits to the least-advantaged, two principlepustice (of institutions in a society) and distrilon of basic
social goods in an ideal, liberal and democratietyg was propounded by John Rawls in early pasestnties
of twentieth century.

Being characterised by the significant propositioegarding the moral worth of human liberty, fagadn

procedures and equality in opportunities as infegral defining contents of the idea of justice, Rdam
principles of justice (see Rawls, 1971, p. 302)tarthe effect that:
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favour of both equality of opportunities and eqtyalof outcomes. Rawlsian liberal
egalitarians share a normative focus on the questiahe fair division of the fruits of social
cooperation among people who are regarded as fréee@ual. They also insist on the fair
division of some basic social goods. The realisatibjusticé” is in the form of establishing
a basic just social structure in the society, ansl conditional on features of human actions.
What is distinctive is that the idea of institutgbfustice in Rawlsian framework of principles
does presuppose the moral capacities of a persoloi@d with the traits of personhood) in
human agency.

So far as the idea and principle of equality iscawned, it has not been among the
foremost revolutionary demands even so late asgimeenth century Europe and America.
According to Amartya Sen (2009), there has alsobeein an extraordinary consensus on its
importance in the post-Enlightenment world, forraminent example is that of Frederick
HayeK® who criticised the idea of social justice (to #etent of declaring this ideal as a

One, each person is to have an equal right to thetraxtensive total system of equal basic liberties
compatible with a similar system of liberty for ets,

Second, social and economic inequalities are tarb@nged so that they are both:

to the greatest benefit of the least-advantagensistent with the just savings principles, and
attached to offices and positions open to all uraerditions of fair equality of opportunity.

The priority rules of justice of Rawlsian ideal ¢ig is sacrificed in the course of action that eaiged to
realization and attainment of transitional justidéepartial-compliance non-ideal theory of justiemuires a set
of moral principles to govern the individual contlircnon-ideal conditions in a non-ordered society.

The partial-compliance theory and transitional tlyeof justice do not prescribe the tasks of buiddinp
institutions and undertaking reforms to make basiccture and institutions just in a well-orderéioletal
society.

In the backdrop of pioneering theoretical work d&t® and Aristotle on the themes of commutative and
distributive justice and insightful commentarieshDvid Hume, Immanuel Kant, John Locke, John Stivhiit
and Adam Smith on retributive and distributive jcst John Rawls was a modern pioneer theoreticiathe
theme of social (distributive) justice.

 The classic by John Rawls entitled ‘A Theory oétize’ was published in 1971. Social justice hgsysd a
significant audience among theorists under the gizmym of distributive justice since then. John Rawl
conception of social justice is probably the masfiuential. Rawls paid attention to those who were
disadvantaged at birth with undeserved inequalitiesprinciple of redress required that those vathier native
assets should be compensated. In 1989, he brawgher clarity to his views on the subject.

5 Most devastating critic of social justice idea Hamvever been the liberal economist, Frederick Kaye
Though being a liberal, Frederick Hayek argued abivai mirage of social justice. While supporting tiotion
of justice of classical liberal tradition, Hayekred social justice conception of twentieth centasya ‘myopic
delusion’.

In his view, social justice is wholly devoid of nméag or content, and therefore, the very idea ofadqustice is
necessarily meaningless within the context of atereded market order - a system of market orderithat
spontaneous order. The idea of social justicehbagever withstood the scathing criticism, and stedi

It was much more later that a hybrid conceptiom @bmbination of the virtue ethics, care ethics Ratlsian
liberalism was successively attempted to assettitidévidual virtue of compassion, altruism and éeolence
on the one hand and free and fair institutionalugebf society on the other are both needed fdicgisMore
and more theories have come up recently in favbtheoidea and political agenda of social justice.
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mirage and a chimera). In general, the demandefeing people as equals relates today to the
politics and the corresponding normative demandrfgrartiality, and the related claims of
objectivity. The clamour for equality in this regpeloes figure prominently today only in the
contributions of select egalitarian liberal polticphilosophers, for example, John Rawls,
James Meade, Ronald Dworkin, Thomas Nagel and Teddeanlon. John Roemer (1996)
has put forward the idea of justice in which a dasmade for compensating people for the
disadvantages that are related to circumstafcBse Roemerian conceptualization has been
successful in shifting the attention of the develept economics toward equality of
opportunities. It has been effective in highligigtissue of equal access to basic services in
the society. The weakness of this paradigm has hemweeen its toleration of ‘the remaining
inequality of outcomes’ (Rama, et al., 2015, p.. 37)

Amartya Sen (2009) in the book entitled “The Idédwstice” has put forward a view
in which the idea is to make society less unjagher than aiming to make society perfectly
just. The effectiveness of actions and institutians judged in terms of reducing injustices
rather than pursuing some transcendental perfsttgu Amartya Sen (2009) has favoured
the urgency of private and public human actionstered at curing particular injusticés
without the need to have a theory of perfect, igestice, and advocates piecemeal changes
without a blueprint of perfection. In this framewaf public ethics and political philosophy,
more urgent than identification of the featuregustice and a theory of ideal, perfect justice
is the practical requirement to identify the instes of injustices and other moral wrongs,
and the practices of minimizing such injusticesotiyh welfare dialog among critically
reasoning agents.

In the corpus of moral philosophy and ethics tisaalso addressed to the concerns
regarding social justice, the notion of (extra-legatra-juridical) transitional justice is a new
entry. Theorization on transitional justice (de iBre2012) has focused on adjudicating
between retributive or restorative justice througgtonciliation between victims and
perpetrators in favour of establishing peace irt-posflict societies. Of late, the literature on
transitional justice has included the issue of féistribution of goods (de Greiff, 2009;
Fuller, 2012). The idea of transitional justice,iethis inspired by the works of John Rawls

®To quote John Roemer (1998):

| think that some egalitarian theory, or of the Ra8en-Dworkin-Arneson-Cohen variety, is needed to
justify the Marxian accusation that workers areusty treated under capitalism. It may be unjust, f
example, for any small group to own a factorynifi market economy, that makes the equalization of
opportunity impossible. Or the method by which ¢hpitalist came to acquire the factory may have
been unjust. In either case, we need a deeperyh&mwemer, 1996, p. 9).

1 While comparative injustice instances can be kndwrknowing the comprehensive outcomes, that is the
process through which the end-state has come asoutell as the end-state itself, and without kngwtime
ideal, perfect justice, the specific failures o$tjue may be different from other moral failurescarding to
Amartya Sen. Failures of justice are to be distisiged from failures in other moral duties. An ogen non-
parochial) impartiality is required. What injusticare’ are better known at the grass-root levehefsociety.
What seems to be plausible is the idea and instamican imperfect theory of non-ideal justice ie ttase of
underdeveloped society.
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(1999) on non-ideal theory of justice, is assodatéth attempts to remove not merely the
material scarcity but also the human vulnerability.

Lisa Fuller (2011) has propounded a model of a ideat theory of ‘transitional
justice™® in political philosophy that attempts at policesd courses of actions required for
lifting-up the ‘worst-off representative person’ af ‘burdened society’. Such courses of
lifting up the worst-off persons are required urteim societies suffering from structural
injustices. In the concept of “transitional justicéhere is no need to know what perfect,
ideal, transcendental, absolute justice is all aboknowing what comparative injustices are.
What is required is the bottom-up type of deliberatnd thinking (Kamm, 2011).

The appropriate goal is simply be to reduce ingestj in addition to the goals of
maximising the self-interested preferences, comenitimsympathy, charity and others. Such
an idea of justice is befitting to the circumstamae which the background institutions of
society are either unjust or do not exist at’allvhile empirical study focuses on the details
of what has happened (a number of injustices ofptet to be rectified) or is happening in
transitional societies, attempts at theorizatiorntransitional justice have been investigating
what ought to have happened or what ought to happéme future — a normative concern
about transitional policies, laws, and proceduds Greiff, 2012, p. 33). The transitional
justice is first and foremost the undoing of haramsl injustice® that has been carried
forward till present as a baggage from the past.

Leaving aside the detour to the theoretical disseuthe constitutional ethics of the
directive principles of the state policy does nohstitute the will in India. It also does not
constitute the command of the sovereign Stateodsdot form part of the constitutional law.
It is not binding on the legislature and the judigi In other words, the various directives
towards making the government policies are notcgiole in any judicial court. It has been
declared non-justifiable in the judicial courtslaiv.

18 The non-ideal policies of transitional justice aentrasted with the ideal principles of perfecttipes In
contrast to the dominant prevalent conception gbalie perfect ideal maximal justice, there is heraative
tradition of conceptualising an imperfect justiceveell. It is variously argued that what seemsd@lausible is
the idea and instances of an imperfect theory afideal justice in the case of underdeveloped $ncie

¥ The agent-relative, comprehensive-outcome-seesifair opportunity for capability formation as aoral
principle of action is one such paradigm of impetfestice, according to Amartya Sen (1999). lrigued that
the incommensurability of multiple factors that aensidered and evaluated in ranking that in ttselfi may
be incomplete and partial ranking of outcomes amatksof affairs due to lack of information in ansing
guestions ought not to paralyze us in declaring ahstate of affair is unjust in comparison to &eotstate of
affair and/or more or less unjust in comparisoalt@ther states of affairs.

2|t is but tragic that such actions of injusticédste past are merely declared blameworthy, gudttty and
shameful. While the theories of individual moralégd public ethics are effective guide to presewt fture
good, caring, virtuous and righteous actions byidiog justification and recommendation, these glent on
guestions of rectifying, restoring and remedying tinmoral, unethical and unjust actions of the .pakese
ethical theories and paradigms also do not accéomtreimbursement, compensation and reparation for
injustices meted out to the ‘others’ at presentiarttie past.
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The organs of the state are under no legal congmdsio follow, execute and
implement it. Neither the morally recommended pesitduty for the state to frame
principles and policies to serve the Common goddt is, welfare’ nor the negative
obligation of the state to avoid the outcome andsequences of the common bad, for
example, the detrimental concentration of inconssetand wealth in few hands of citizens,
can be directly challenged in a court of law.

The directives principles however do assign a numbé obligations and
responsibilities to the institutions of the statel government to be fulfilled in the course of
time. The constitutional ethical codes containethase directive principles is a source of the
recommending and justifying reasons for actionacfpcal reasons - on the part of a welfare
state in the country. In contrast to legal posstiviapproach of separating law from the
morals, it however recommends rules, regulatiotedutes and acts of parliament and state
assemblies to be compatible to and with the remerds of justice and morals. It
recommends the desirability of right and claimsléaent socio-economic life and dignity of
citizens.

It does not insists on the legal positivism ideglad recommending a moral duty to
comply with the demands of the rules and the staisdaf the positive law, whatever their
contents. It is nonetheless a corpus of public fitgr@nd ethics which it is obligatory for the
State to apply in the spirit of social welfare autial justice while drafting legislations, and
making policies, programmes and socio-economicrptan It inspires the acts, statutes, by-
laws, standards of organization to move in thectioe of facilitating social and economic
justice and good governance of the country. It fac that a number of principles and the
directives have over the years been converteda@rovisions of positive law.

A number of moral recommendations contained indinective principles of state
policy have been popularized over the years thrdhgtprint media, political speeches in the
parliament and on the streets. Recommended anfigdsinder such directives, the political
and economic schemes of inclusive social policyfreé education, free primary health,
subsistence-guarantees, income-assistances arad-@tection measures for welfare and
the common good of the populace have been parh@fgovernance in public ethics
framework in the country.

The morally-persuaded (often with the spirit ofipoél populism) ethical rhetoric of
the ruling parties with their welfare-cart in thevgrnment has variously recommended
wiping out of the caste untouchability, advocateel adopted measures to enhance voices of
marginalized castes and classes, and undertook faamly and social welfare measures in
ad-hoc and often protracted manner to institute ¢biective moral values of social
democracy, socialistic patterns and secular plildioriented towards the social justice.

The Indian constitution has explicitly sanctionedefprential treatment for
disadvantaged groups of the ‘Untouchables’ (achh&@heduled Castes (dalits) and
Scheduled Tribes (adivasis). The purpose of theemstial treatment was their ‘upliftment’
and closer ‘integration’ in the national progrefee demand for social justice has been the
political plank in the mobilization of support frothe masses for quite some time in the
recent past.
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The affirmative action, welfare strand of the caltyrsponsored schemes (CSS) and
social justice movements of the regional politicphrties ( as inspired by the
recommendations of the Mandal Commission) hav@allinspiration and content from the
constitutional public ethics to clamour for obfam justice, unburdening the past historical
injustice$* and undo the ongoing harms and injuries through pablic actions of
restoration, retribution and redistribution of sddenefits.

The moral philosophy arguments of equal opportesito all citizens have of late
been invoked too frequently to maintain and cordinibe reservation policy in India. the
policy has worked as a mode of delivering the hieneff education, jobs, public utility
benefits and social assistances. There has beemnse ©f consequentialist justice that
informed the provisions of quotas and reservationgobs and employment. As a key
component of the plank of social justice, the affitive action of the states has taken the
forms of reserving a stipulated number of seatadohission into the educational institutions
and reserving a stipulated number of jobs in theegament and the public enterprises for the
disadvantaged and historically oppressed castedrdned — an attempt to bring equality in
opportunity?.

ZThere are fables and mythologies knitted arouncbtbgraphies of ancient kings whose life revolveduad
delivering justice and whose fame multiplied focancern for the overriding value of justice in thigies and
their system of governance. Ancient Indian phildgoal preoccupation with the virtue of ‘Nyay” (jisst) and
the ‘Niti’ (policy) of welfare of the subjects abads in ‘shashtras” (books of learning).

There had been values glorified by the Manu-Srariti Arthasashtra - two significant sources of and&ws
on individual behaviour and regulations of socibty individual morality and ethics. Medieval Indiatave
dynasties and Mughal Kings issuing farmans (corgders) and delivering “insaaf’ (justice) are rectehin in
both oral and recorded history. There had beentemritmoral instructions and societal regulationsthef
medieval kingdoms on land, property, crime.

It is in continuum of ancient Indian values, medieRersianised Mughal norms and Colonial Britisindard
operating procedures that the foundation of mogwrblic ethics and morality of justice was laid withe
passing of the Directive Principles of State Polagy Part-IV of the Constitution of India by the teisile
Constituent Assembly in the Parliament in 1950.

“This has influenced the reality of the idea of dityiand distributive justice in south Asia:

Equality of opportunity is considered a key corutitfor a society to ensure distributional justice....
Equality of opportunity requires compensating pedpt disadvantages related to circumstances so the
distributions of outcomes can be entirely attrilbute efforts ................ The Universal Declaration
of Human Rights, the United Nations Convention ba Rights of the Child, and the Millennium
Development Goals (MDGs) all reflect this consendise idea of opportunities as equal access to
basic services by children is also consistent With“rights approach” upheld by several countries i
South Asia ............ The idea of opportunities as equadeas to basic services by children is
consistent with rights-based approaches to sedgteery.............. More recently, four Southi#s
countries joined the Scaling-Up Nutrition movemewhjch had been launched in 2010 and renewed in
2012 with updated goals. These four South Asiamtr@s are Bangladesh, Nepal, Pakistan, and Sri
Lanka. Complementing the MDGs, Scaling-Up Nutritmims at saving and improving lives through
greater availability of nutritious food. Despitéstividespread commitment to rights, access to cesvi
related to health and nutrition tends to be limite@outh Asia (Rama, et al., 2015, p.95-7).
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India has been the home to one of the oldest argt nwmplex policy regimes of
social justice through affirmative action, whichtefafrom the late ¥9century?®. The public
discourse regarding the affirmative acibhas been the principal intervention on the road
towards achieving social justice. It has simplyrb@esort of reverse discrimination against
the majority. To quote:

Unlike the United State’s constitutionalism, affative action in India is not a pre-
eminent gift of judicial review, subject to its mfid vagaries. Indian justice no doubt
invent ways of adjudication that draw bright linestween and among various notions of
equality (equality of opportunity/equality of rewihorizontal equality versus ‘vertical’
forms, for example), but affirmative action (‘conmgatory’, ‘preferential’ and ‘reverse’
discrimination, and these descript6ions do makeraack an important difference) remains
the leitmotiv of the Indian rule of law, definintgicore of ‘good governance’ (Upendra Baxi,
2004, p.329)

The popular type of affirmative action has oftereoeéhe setting up of a ‘quota’ -
designating a specific number of hiring decisiadmission positions, or contractor awards
to racial/ethnic minorities or women. The quotagenbeen a form of reparation — a form of
atonement by the current generation for the missleédheir ancestors. It has been a sort of
the compensation owed to the victims of past ingast In India, the quota and reservation
policy continues as part of affirmative action margs. It is not merely for the scheduled
tribes and scheduled castes but also for the ‘dthekward caste’ that quotas have been set.

The government has implemented the job quotashierQBC (lower caste Hindu
groups and also equivalent non-Hindu groups) ie hmth the recommendations of the
second Backward Classes Commission (popularly, knasvthe ‘Mandal’ Commissiof)
The caste-based politics received its official sanc with the acceptance of

%To quote an observer:

Colonial traditions continue to influence approacke social welfare, primarily by the state in kadi
and much more strongly determined by the large gmrernmental organizations (NGOS) in
Bangladesh. Political democracy and the way thierged from the colonial period gave a particular
shape to the implementation of the social policydeian India, including in the dualism between
modern (organized) and informal (unorganized) gsctts many “centrally sponsored” schemes, and
notably , through the “reservation” policies for mgimalized groups (de Haan, 2010, p. 12).

*The slogan and the practice of “affirmative actiamére first developed in the early 1960s under iBees
Kennedy in America. That was the appeal to takdipalstion to address the inequality and discrirtiorathat
the Blacks experienced. President Johnson strosighported this policy and expanded it. Later, Pt
Nixon was the first to set up specific federal giiides to implement affirmative action policies.

% |n 1992, the Supreme Court upheld quotas for OB@sasked for the exclusion of economically wefi-of
OBCs - the creamy layer. Since 1993, the job “duofdndian Constitution of 1950 for the SC and @&s
extended for the ‘Other-Backward-Castes’ (OBCs)he Teducation quotas in higher education institgtion
which was instituted since 2006 was extended to atimission of ‘Other-Backward-Castes’ (OBCs) in
institutions of higher education in 2008. It whs tulmination of the landmark parliamentary delat£990.
All these constituted the state policy of groupference through legislative quotas of job/employimien
castes in national bureaucracy.
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recommendations of the Mandal Commission in 198Qhase recommendations endorse a
number of rational, moral and data based argumeritssour of the other backward classes
of Indian society.

In the social movement towards attainment of sqgaistice and the public discourse
regarding the social morality of assisting the dismtaged, the politicization of ‘caste’ has
been a recent phenomenon. The social policy oralspistice has recently been as such that
caste census was introduced for the first timeha tountry. With this, some sort of
legitimization was added to the caste-based pslitt “quotas” and “reservation”. The
Census of 2011 enumerated the caste compositican donsiderable number of populations;
it recorded the names, addresses, and caste of ks@rbélion citizens at an estimated cost of
30 billion to 40 billion rupees, but the report imext been made public till date.

There is now demand of the corporate responsibdftyhe private sector for the
disadvantaged, requiring a move from the corpogateernance to social governance in the
business sector in India. In addition to affirmatiaction that has concentrated on the
marginalized sections of the society such as sdbddoaste and tribe and also other
backward caste, there has been demand for sooi@gtion measures as part of the universal
and proactive social policy for the children, wonaem disabled in India in recent years. The
social justice argument has centered at achieveofembn-discrimination, general welfare
and compensatory justice for all classes of citigein short, the local, state and central
governments have come forward to institute puldie@nd security to citizens.

In the long course of national stewardship throtighpublic ethics of social justice,
the supported legislations have been passed iPankaments and the Constitutions have
been amended from time to time in response to lil@aydrive for a human rights agenda.
With the motive to establish the “developmentalisglfare state the mottos of ‘growth with
re-distribution’ and ‘growth with social justice’ake been publicized. It has been made an
ethical rhetoric throughout the country over thargeand decades.

The public discourse has been couched in ethingulage, the best example of which
has been the text of the directive principles afespolicy in the constitution of India. While
the Indian Constitution has provided the base,pbpular political rhetoric has regularly
championed the cause of social justice in Indiae @emand for such justices and social
movements to sensitize the ethics of it has speegeavith strengthening of caste and
identity centered regional parties in the country.

The political parties at the grassroots has valyoaspoused the moral and ethical
requirements of social justice, and vigorously padsthese during the times of national and
state elections. The regional political partiesehaften come up to mobilize the popular
opinions in favour of the public ethics of sociakfice to be backed up by legislations and
economic programmes of the government. They hage@omised free food rations to the
hungry and deserving destitute, assured employarhjobs to the needy, minimum income
to people in distress, and the free educationddien. These have however been more of a
political canvassing and political manifesto withjectives to win elections rather than a
moral political response to the inherited guilt dohaime worthiness of past injustices.

The tragedy is that the affirmative action has yett covered the working migrants
and displaced populations in India. Moreover, tHaas been affirmative action for the caste
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and gender but yet not for the faith-community &naspora community in the region. That
remains true even today. The reservation debatedia has largely been an intramural
debate among partisans of equality. The movemergdoial justice has meant the struggle
for a share in state power rather than the strudgtelivelihood for the leaders and

politicians.

One of the crucial shortcomings has been to thecefthat the social disabilities
rather than economic deprivation have been thesfémurectification of the ills and ensuing
compensatory justice. The system of quotas fromhbiginning has however been very
controversial in nature and generated much resentfn@m the citizens belonging to the
majority group who felt that they were arbitrardnd unfairly being denied access to such
opportunities. The social justfehas meant the idea of favouring the notion of &tyuim
social status and power, and not the equal distobwf wealth and income in society.

Beyond the history of social justice through affatime action, there is a long history
of wider ambit of social policy in India. In modetimes, one of the defining functions of the
government is to chalk out a social pofitgnd devise public actions accordingly in tandem
with private actions in the civil society. Righbim the late 1940s and early 1950s, there has
been the institutionalized attempts at formulatémvelfare state policies in India. The moral
discourse and the constitutional ethical injunddi@m the theme of social justice have not
been confined to the affirmative action of ‘reséima in India, however. India is today a
hotbed of new direction, innovation and experimgatain framing strategies of social
development through social protection and socidtpof a resurgent welfare regime.

% An Indian economist has put a perceptive remarthemotion of social justice in the following werd

| think social justice demands that all of us, gattarly the poor, should be entitled to some fafrincome
security or safety net, and in the case of jobodedions, all employees have the right to an aafequ
programme of retraining and redeployment .....Globalisation is about market competition anficiesfhcy.
For social justice, in which we all have an int&rés be sustainable it has to be based on a rahBoafficient
economy. Productivity is extremely important froime point of social justice (Bardhan, 2001, pp. 47)-

" social policy is often defined as social servisash as education, health, employment and sodatise It

is about ‘redistribution, protection and socialtics'. It is but also ‘an instrument applied by gorments to
regulate and supplement market institutions andiakstructures’ (UN-DESA, 2007 quoted in Arjan ded,

2010). Joseph Stiglitz, Amartya Sen and Jean-Paoludsi (2009) treat the policy of social protentiand

income distribution as ‘core automatic stabilizefBhese help in ‘cushioning the impact of crisespewople
while maintaining aggregate demand’. These fatditand enable ‘workers and their families to overeo
poverty and social exclusion’.

Further, these enable the workers ‘to find deceln$’j In other words, social protection and incadgribution
are not merely the ‘pillars of social justice arehpe’ (ILO, 2011, p.2). While social policy of thevernment
is broadly concerned with public welfare and catrelso covers a policy of social protection, séyuand
insurance of individual citizens and householdsreganan-made and natural risks, vulnerabilitied harms
by a third party.

It also covers a policy of social service delivepmprising of services related with education, theghmily
welfare, welfare of child, women and elderly, amdecof disabled/other-wise-abled population.
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A social policy model is constituted by a welfatat€® model. According to the
political economy approach of Esping-Andersen (398tre are three types of welfare state
regimes with their public actions (either Beveridgeor Bismarkean): liberal/neo-liberal,
conservative corporatist, and social democratice Tiberal regime has a central role for
private actions in the market and a truncated fotepublic actions of the stdte The
corporatist regime emphasizes the individual amdilfaresponsibilities, with a larger, yet
relatively marginal, role for the state. The sodamocratic regime chooses more generous,
universalistic policies, with a central role foetpublic actions of state. Beginning from the
1960s and 1970s and throughout 1980s and 1990 diaeial role of social policy had been
invoked to realise the instrumental value of itwv#ts since the very early stage of the planned
economic development that the need to reconcileviproand social justice had been
explicitly recognized in India (Kurien, 1992).

In India, the new innovations has been marked fwramly affirmative action and
reservations for the excluded marginalized clagseoble but also the introduction of rights-
language, backing-legislations, universalizatioiveification, food-security-centeredness.

% There are five pillars of welfare state functioeducation, health access for all, social proteciiluding

the social security and assistance, active laboarket policies to generate employment, microcreaitl
insurance provisions, and family policy relatedhwghild policy and welfare services. There areaogoods
and services. These are in the nature of publidg@nd merit goods, viz., education, health-caoeisimg
provisions, guarantees of employment, family welfarf children, women and aged, social security and
insurances, social solidarity and protection agairimes, violence and foreign aggression.

Significant phenomena and processes of the samisbisof a political system are those related wilication,
health-care, housing and hygiene provisions, emmpéoy guarantees, family care and care of childremmen
and elderly, food and water security, social saltgand peace, and basic income guarantees.

% There have been at least two theoretical persgsctin the nature and scope of social policy ascademic
discipline and discourse: social welfare unitarema social welfare pluralism. In the theoreticalspective of
welfare unitarism with which the name of Richardniuss (1956) is originally associated, the statmikhbe

the main funder and provide of social services iamglementer of redistributive policies becausedheism of

the private market alienated people from each otBeweredgean welfare state was founded on such a
perspective.

The name of Robert Pinker (1971, 1990, and 201%) tmawever been associated with the theoretical
perspective connected with welfare pluralism. Iis therspective, it has been important to studyabkial
applications of altruistic thought and practicedsglinary people in their everyday lives, in thespmations off
social change and in their conceptions of for wéwad on what principle the state, as opposed to etgrk
families and community organizations should asstesponsibility- public attitudes towards sociahsegs.

Neither should there be a unitary system of praeati welfare nor a unitary system of statutory welfdn
theorizing the regime of welfare state and socddicy, what was favoured was tliedividualistic approach in
theorizing about welfare in social policy ratheartthe collectivist approach.

A welfare regime is more reticent category thanegoance regime. A welfare regime is constituted by
a government working in tandem with householdsil ciociety and market under a welfare state in mgki
social policy and economic policy oriented to theaation of public resources with objectives ohancing the
dimensions of welfare of citizens.
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The issue of social justice has been in the nadtidlemand for transitional justice, and has
required positive government intervention in miramg inherited injustices from the past.\

It was therefore the case that the welfare stateary 1950s laid the foundations of
land reforms, credit reforms, marketing reformsj @halked out food policy, employment
policy, family welfare policy, instituted providefunds for government employees, pensions
for government employees, established public halspiind public schools. Many policy
announcements have been made over the decadesarsdity the country to ensure food
availability to poor and needy, employment provisidor the deserving and needy and child
welfare disbursement from time to time.

India has been a region as one centre of policgvation with a series of programs
designed to advance inclusive human developmenthvwdre cast as “rights-based”. Of late,
with growing middle class population and a surgeibfant civil society organizations, the
political situations across the region has tramséat, and this has forged a certain degree of
aspirational adherence to overarching norms andegabf social and economic justice
(Gabriele, 2014b). It is of course different fromrleer phases of social policy of 1950s as
many of the current social policies in the regi@s neferred to citizenship as a notion, and
even to the rights of citizen as normative framdw@abriele, 2014, p.5).

In line with the ethical commitments, over the yeand decades, the public schemes
have been launched to fight against hunger, imphaadth, guard against income insecurity,
reduce social exclusion, and improve the standafdstizenship in the country (refer to
table - 1). With an eye to limited social-insuranoeverage, the Indian state has long
provided subsidized goods and services as a cq@amtelo social protection available in
developed countries. This has included subsidizsatl fthrough the public distribution
systems (and the allied fair price shops), freecation and health care in public facilities,
and subsidized energy. A huge surge in openinghéve schools, colleges and universities
followed just after political independence from tBdatish Empire. The National Literacy
Mission was begun lately. All these attempts hagenbon the road to provide educated
employment. With regard to the programmes and sebdaunched to improve the social
sector, an active social policy has been followed.

Table 1: South Asia: Social Protection Panorama andesign

Food-Related | Cooked School Meals; Subsidized Public Distribution

Measures System; Subsidized Public Distribution System; &libed
Grain Prices

Social Unorganized Sector Health Insurance

Assistance

Public Works National Rural Employment Guarantee

Affirmative Child Grants For Girls (India); Rural Developmenndy

Action Community Based Interventions (India)

Human Rights| National Food Security Act; Mid — DBeal; Right To
Education; Right To Health Service; Right to Wotkd{a)
and Right to Information

Source: Based on Bonnerjee and Koehler, 2011 quot@dXoehler, 2014a, p. 5
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In the course of national governance as recommermedpublic ethics and
constitutional morality, the measures of socialtgctons during 2004-2014, though still
residual, fragmentary and non-universal one andtlynetated under the nomenclatures of
poverty reduction, food security, employment guteas and basic income guarantees, is a
new direction of social policy.

Though under-funded, inequitably resourced andsymthronized in design format,
the innovation nature of recent social protectiagasures of social policy is the provision of
“rights” based or citizen-beneficiary centered,igumble or judicial-activism-tolerant, food-
entitlement directed measures of social proteciiomndia. Though mostly means-tested
social provisioning of basic income, assured mimmemployment, and essential student
stipends for girl child or general free-bees, alitpilot schemes are all implemented
universally throughout all regions of a countrylndia®.

In the continuity of ethical piloting and navigagi through the public discourse on
social justice, a number of millions of episodessrés and actions of individuals associated
with charitable, benevolent and social work orgations, associations and unions have been
matched by an equally considerable number of miliof actions of selfish, self-centred and
unfair individuals in their daily life. Over decagland years, the mass media of newspapers,
magazines, radio, televisions and internet have beplete with descriptions of events of
fairness and unfairness, justices and injustidestittes and exploitations, and benevolences
and oppressions in India. There have been mill@ihactions of no-harms, no-injuries,
millions of actions of charity, benevolence andua#im as there has been millions of counter
actions of harms, hurts and unfairness and milliohsctions of discriminations against
deservedness, actions of attack on freedom, andtieios of basic tenets of social and
economic justice in the country.

There has been faltering and deficits in pursuivggagenda of social justice through
constitutional morality induced social policy, hoxee. There had been social divisions
among the population since long past and such glivee has further been concreted and
expanded. While public ethics of provision of foamployment and child welfare have
impacted a considerable number of public actiohsret are still malnourished children,
unemployed youths and hungry populace in the cgumtio are excluded out of the zone of
influence of orchestration of public civil societnd constitutional ethics. In India, social
security has typically been perceived as residudh a strong emphasis on targeted safety
nets.

%A pertinent remark is to the effect of the critio@iservation:

Recent health and nutrition indicators show extigmeor implementation of public services, excegaia in

Sri Lanka, which before 1950, introduced generablipuhealth interventions and after 1950, also mode
obstetric interventions which brought down matemalttality .............. public spending on healtid education

is very low in Pakistan and Bangladesh, though easing rapidly during the 1990s in the latter
........... Remarkably poor nutrition indicators drehlth records have been observed for India, hegatdi a label
for India as “economic powerhouse and nutritionaligding” ............ South Asia’s political demecy, and
how this has evolved since the late colonial peri@s provided a particular shape to the evolveroksocial
policies (de Haan, 2010, pp. 191-8).
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In the residual and welfarist social policy apptoat India, the public funding has
been treated as a cost (and not an investmergxémnple, in human capital) and as a “safety
net” (Haan, 2010, pp. 204). It is also the casé wie employment guarantee scheme in India
— a recent rights-based policy (Haan, 2010, p..1Bitia has not ratified the fundamental
ILO convention on ‘employment promotion and proi@tiagainst unemployment’; it has not
yet been a party to the ratification of ‘social waéty (minimum standard) convention of the
ILO (Koehler, 2014b, p. 8).

Table 2: India: Social Policy Pigrammes

Particulars Social Policy Programmes

Hunger Cooked School Meals; National Food Secuydly

Health National Rural Health Mission ; Free Basiealth Services
and Medication; Health Insurance

Income Social Security; Bill For Unorganized Sector Waske

Insecurity

Un-/under- | National Rural Employment Guarantee Act and Scheme

employment

Social Child Grants for Girls; Rural Development and Conmity

Exclusion Based Interventions; Recognition Of Forest CommmihiR

Citizenship National Food Security Act; Mid-Day MgeaRight to
Education; Right to Work; Right to Information

Source: Based on Koehler 2014; Chopra 2014 repsatiucKoehler, 2014, p.5

The only insurance available is the National Rimalployment Guarantee Scheme,
introduced in 2005 in India, and this too is forretg rural labour. This relatively moderate
scheme has helped to stabilize employment and pwiaia pressure on agricultural wages.
Otherwise, there is no system of comprehensive ptgment insurance in place for all
labourers — rural and urban. Seeing the popularityhe National Rural Employment
Guarantee Scheme (NREGS), which helped the Congoessn the 2009 parliamentary
elections, the newly constituted Government hasight of bringing out the Food Security
Act within the first 100 days of its stay in theioé for the second time.

The government set up a National Commission foegmises in the Unorganized
Sector under the chairmanship of Arjun SenguptaSeptember 20, 2004, tasked with
"review(ing) the status of (the) unorganized/infatreector in India including the nature of
enterprises, their size, spread and scope, anditadgrof employment.” The Commission,
which completed its term in April 2009, submitted Report on Social Security for
Unorganized Workers in May 2006. The report recomahee legislation providing social
security for unorganized workers, a proposal embdtg the government in 2008. The
findings of the commission also noted that the neennprove the quantity and quality of
employment in the unorganized sector would reqaireew approach to economic planning
in India, in order to attain the objective of “manking employment” and ensuring inclusive
growth.

Table 3: Scial Sector in India: 1984-2008 Safe WateSanitation, Doctor and
Expenditure on Health
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Particulars with Years of Observation in Parenthese India
Total Estimated Population (In Millions) (2000) 10
Population Per Doctor (1992-95) 2,083

Population without Access to Health Services (Nemin| 143
Millions) (1995)
Population with Access to Safe Drinking Water (Ratage) 88.0
(2008)
Population without Access to Safe Water (Number| In42.0
Millions) (2008)
Population with Sanitation (Percentage) (1990-96) 6.01
Population with Access to Sanitation (Percentaged®) 31.0

Source: MHDC, 2010, pp. 152-62; HDC, 2002, pp. 3Z8-

While the crisis of ‘youth unemployment’ (partictiain urban areas) has been a
persistent concern of politicians and policymak&ree the 1960s, youth development has
remained at the margins of national developmeatesjies in most countries. It is certainly
the case that, with a few exceptions (such as Safrtba), youth as a target group is not a
major policy priority of most governments in lowemme developing countries.

The government ministry and departments of youtd generally very poorly
resourced and are usually subsumed (or combingti) atlher government responsibilities,
most commonly culture, sports and education. Th@720/orld Development Report on
youth concludes that ‘youth policies often fail'lrdost one-quarter of young people live in
the households where income per head is less thadallar a day.

The Indian labour market is overly complex, witband 50 different governing laws
that often protect jobs in the formal economy. Savhehese laws date back to colonial
times. There has been a need of changing the féddaur commissioners for long time. The
simplification of the labour regulations Has alsgeb long due. In India, According to the
National Sample Survey Organization (NSSO) that haed 2009 — 2010 data, the
unemployment rate in India was at that time 9.4@at. It meant that almost 94 persons out
of 1000 persons in the labour force were not ggifis.

Table 4: Literacy and Schooling iimdia: 1970-2009

Particulars with Years of Observation in Parenthese India
Total Estimated Population (In Millions) (2000) 10
Adult Literacy Rate (Percentage Age 15 And Abov&)0b-| 63.0
08)

Adult Literacy Rate (Percentage Age 15 And Above/(l) 34.0
Adult Literacy Rate (Percentage Age 15 And Aboa§)00) 57.2
Combined Enrolment for All Levels of Education (Eamtage) 40.0
(1980)

Percentage of Children Dropping-out from Schoolefote| 48.0
Grade V (1995-1999)
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Children Not in Primary Schools (In Millions) (1997 27.0
llliterate Adults (Number In Millions) (2000) 434
Mean Years of Schooling (2010) 4.4
Pupil-Teacher Ratio at Primary Level (2009) 40.2

Source: MHDC, 2010, pp. 152-62; HDC, 2002, pp. 3Z8-

In the rural sector, the unemployment rate wasnedéid at 10.1 percent, compared to
7.3 percent in urban areas. The position of womas worse. The unemployment rate for
women was 14.6 percent, compared to 8.0 percenmn&des. The unemployment rate for
youth continued to remain high. Ten further yearwl the line, the unemployment situation
has gone from bad to worse.

Table 5: Expenditure on Education and Health in Irdia: 1970-2009

Particulars with Years of Observation in Parenthese India
Public Expenditure on Education (Percent of GDPB.2

(1995-97)

Public Expenditure on Education (Percent of GDP3B.1
(2006-09)

Public Expenditure on Health (Percent of GDP) (39950.8
99)

Public Expenditure on Health (Percent of GDP) (3009 1.4

Source: MHDC, 2010, pp. 152-62; HDC, 2002, pp. 3Z8-

A grim reminder with regard to the lacklustre sbg@alicy has been the fact that so
far the percentage of gross domestic product atidnazd income spent on the social sector
has hardly crossed the one percent in the coutnyld Bank, 2006; ADB, 2008: UNICEF
ROSA Fiscal Budget database, 2009). The sociabsgctblic expenditures in the country
have been pretty low. A number of schemes to pewdcial security to population have
been started, and corresponding legislations wegerover the years (refer to table - 2). The
right to education was legislated in the Parliamgunte late. The outcomes have not been
satisfactory. The achievements have not been eagimngy.

There were almost 142 million populations withogtess to safe drinking water
facility in the country, so late as in the year2608. Only 31 percent of the population was
having access to sanitation in 2008 (refer to tabld). In 2008, the adult literacy rate
improved to 63 percent. The percentage of childi@pping out of the schools was 48. The
number of illiterate adults was 434 millions in thear of 2000. The pupil-teacher ratio at
primary school level was 40 in 2009 (refer to tabde.
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Table 6: Nature of Governance as Practiced in India

Historical Paths

Contemporary Trends

Future Challerges

Break Away With
Colonialism

Widening of Scope,
Allowing other Actors
to Join the Process of
Governance

Establishing Rule
of Law

Overextended and

Over-Centralized State
and Less Governance

New Public Managemern
» Inspired Reforms;
Allowing Civil Society
And Private Sector
Engagement

t Fostering Citizen’s Trust
in Public and Political
Institutions

Experience With
Military and
Authoritarian
Leadership

Globalization and
Primacy of Economic
Growth

Reinventing Government
And Bureaucracy as
Neutral, Goal- and
Performance-Oriented
Institutions

Strong Bureaucracy
Based on Strong
Hierarchy

Policy Transfer From
International
Organizations in Setting
of Policy

Agenda for Reforms

Political and Managerial
Accountability and
Transparency of Actions

Regulated Economy

Paternalism In Politics
Leading to
Patron-Clientelistic
Policy Making

, Making Institutions
Perform and Deliver

Governmentality
in Governance

Alliances Among
Political Parties in
Dividing Nations, with
the Consequence of
Infighting amongst

Various Groups

Governance, Equity And
Citizenship Rights;

Provision of Human Safety

And Security; Reducing
Corruption; Access to
Health and Education

Source: Based on Cheung (2007, 2011) and producégahil and Dhakal, 2013, p. 344

Table 7: Magnitude and Value of Governance Indicates In India, 2006 (Percentile

Ranks) (Perception Based Indicators)

Particulars with Years of Observation [in Ranking
Parentheses

Voice and Accountability 58.2
Political Stability 22.2
Government Effectiveness 54.0
Regulatory Quality 48.3
Rule of Law 57.1
Control of Corruption 52.9

Copyright © 2024 Authors

Source: Kaufmann, et al., 2007

Page | 30




Futuristic Trends in Social Sciences
e-ISBN:978-93-5747-775-8
IIP Series, Volume 3, Book 1, Part 1, Chapter 1
JUSTICE AND ETHICS IN INDIA — AN ASSESSMENT

The expenditures on health as share of GDP has eegly 1.2 percent, and the
expenditure on education as share of GDP has hardgsed 3 percent in 2010 (UNDP,
Human Development Report, 2013) (refer to tablg.-I% the country in mid-1990s, one
doctor served almost two thousand populations,reeadly 143 million people were without
any access to health services. Retrospectivelykspgathe public ethical discourse in the
civil society and the corridors of the governmeas been instrumental in pioneering the new
public management in which the private sector wasoeraged to build up trusts among
public.

Table 8: Perception of Individual Well Being and Peception of Society in India: 2007-

2011
Particulars with Years of Observation in Parentiese Ranking
Perception of Individual Well Being - Life 4.6
Satisfaction
(On a Scale of Ten) (2007-2011)
Satisfaction with Freedom of Choice (2007-2011) 080.
Satisfaction with Job(2007-2011) 71.2
Perception of Society - Trust In People (2011) 20.0
Satisfaction with Community (2007-2011) 82.6
Trust in National Government (2007-2011) 58.0
Perception of Safety (2007-2011) 70.0
Homicide Rate (Per 100,000 People) (2004-2011) 3.4
Suicide Rate (Per 100, 000 People) (2001-2010) 20.8

Source: Based on Gallup World Poll Survey, 2012tegiin UNDP-HDR, 2013, pp. 175-76

The Gallup World Poll Survey (2012) found that gexceptions of people regarding
individual well-being, life satisfaction, and truist people and government have been low
and the suicide rate and homicide rate in the bge&reous society of the country have
relatively been high (refer to table — 8).

With multiple instances of deficits and falterintipe poor quality of free public
services have often encouraged even poor peoplettout of many public schemes of social
justice and welfare. For example, the current womnedated policies primarily tend to make
women responsible for their own children’s careo3é women-related benefits that are
provided by the government cater to women in tlgaized sector and in government jobs.

In 2008, the recommendations of the Sixth Pay Casiomn (2008) was to the effect
of increasing the period of maternity leave prodide women to two years. The problem
was that it retained the framework of women servasyprimary child care providers.
Moreover, whatever other social assistance benkéige been there, these have been of
small size, without meeting the needs sufficienWjith regard to the Public Distribution
System, there have been massive leakages in tbadspf the benefits to individuals who did
not need public support (Croissant, et al., 2014).
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V. CONCLUDING REMARKS

Given the features of public ethics of civil sogi#hat has been carried forward and
inherited from the past and that of the recent soyp®sition of the constitutional ethics over
it in India, the ethical governance through theritpiof the provisions of the directive
principles of state policy in the specific areapaivisioning of food for survival, guarantees
of employment for earnings and engagement of dd@yand welfare and care of children
has continued for long in the country. It is theatext and ethos created by governance as a
set of actions by public functionaries in the goweent and the private actions of individual
citizens in the civil society in harmony with eaather that has enabled the bureaucracy and
citizenry to be sensitive to the concerns of fasmand justice in the social interactions in
daily life.

A welfare state with comprehensive social policgc{al sector policy chalked out
through deliberation and dialogs among citizens altrdist activists in the civil society) has
been on the path of reducing injustices throughnafitive action and other programmes of
social justice at various fronts in the countryrddaded and inspired by the proceedings,
messages and directions of the ConstitutionaljdPaentary and State Assembly as well as
by the ethical codes of the executive wing of tbeegnment and bureaucracy, a considerable
number of individuals as social workers and adsvassociated with the religious, cultural,
social, political, and welfare associations andaaigations as well as professional and trade
unions have contributed to a minuscule of billiohgloings and actions over several decades
in the country towards obtaining and securing aestiequity and fairness to the deserving
and needy populations. The millions of actions emtiag from individual moralities have
however been counteracted by billions of selfisd aslf-interested actions as well. With
multiple instances of deficits and faltering, thmopquality of free public services have often
encouraged even poor people to opt out of manyipabhemes of social justice and welfare.

It is neither the hybrid nor plural ethical edifioéthe social and cultural governance
nor the growth with justice framework of the padal economy governance that could
adequately overpower the obstacles and constramtbe path towards fairness, equity and
justice for the Indian masses over the last seveoadks. The ethical persuasions,
recommendations and prescriptions towards justeee Hargely fallen on deaf ears, and
those ears which have been receptive of such éttatla have often been constrained by the
pull of materialistic and monetary gains and peofibidelining the altruists, charity givers
and the formal and informal organizations who ar¢ha forefront of social and political
movements for economic justice and diminution adremnic harms and injuries and whose
numbers among the population are but quite limi@dmajority of individuals remain
indifferent to the concerns of economic justicésniass and equity.

Individuals in India are citizens who are ratheribantally and vertically stratified
rather than being homogeneous mass, and are couslyudifferentiating in the course of
life time. Being a non-homogeneous mass, an indaliditizen belong to a horizontal strata
of a caste, race, community and religious grouf@ eertical strata of an economic class,
profession and income bracket. What goes thus eénnidime of individual morality are
various strata and class of moralities ad ethimaldards. Call them akratic, lumpen, lunatic
or a corrupt or a criminal, these individuals dargha different world view and morality
from the rest of individuals. There are individualsose moral considerations and ensuing
actions have evolved, got refined and in consonaitih the spirit and force of the
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constitutional ethics, political economy and pesitiaw (and judicial activism of the era) in
India but there are equally a great mass of indiaisl who are still stuck with caste-specific,
community-specific, cult-specific and religion-sgiec moralities and whose orientation
towards immoralities and injustices have magnified.
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